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BEFORE THE RAILWA
Y CLAIMS TRIBUNAL
)
IATPUR » JAIPUR HEH{:HJ

CORAM:
RAM:  SHRI LABH SINGH HON’BLE MEMBER (JUDICIAL)

Original Application: OA/Ilu/1P/@9/2823
Date of Filing:

_ gment reserved on: 22.07.2824
Judgment pronounced on:38,07.2824

1. Surendra alias Surendra Kumar Soni son of Late Shri
Banwari Lal Soni, aged about 48 years.

2. Subhash Chanidra alias Subhash Soni son of Late Shri
Banwari Lal Soni, aged about 48 years.

3. Kaluram alias Kaluram Soni son of Late Shri Banwari Lal
soni, aged about 44 years.

aAll are residents of Ward No.,14, 11 ptP, Dhelipal,
Hanumangarh, pistrict Hanumangarh (.ltaj'nthm}.

Applicants

Versus

union of Indid pepresented by the General Manager, North-

western Railway, Jaipur.

Respondent

¢laim for its . 8,00,000/ along with fnterest

present:
for the applicant: Mr©. Nansraj Devanda Learned Advocate

¢
kor the respondenti Ar. Mohan Lal Rolania Learned Advocat
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IUDGMENT

1, This claim application hac

baon  preferesd befors this

*‘i'u ey
S Teibunal b - [
L Y the sons of the decoased, belng the onl
7

AN
\
dependant s
E h v Under Section 16 of the Rallway Clakm Tribunal

B act 1087
‘, ‘ read with Section 124-A of the Rallways #ct 1999

3

seeking compensation for an amount of Rs. 8,089,000/ - (Rugess
eight lakh only) along with interest and cost thereon for
the death of Shri Banwari L3l Soni (hereinafter to be
referred “the deceased™) arising out of an untoward
accident.,

2. Briefly stated the facts of the case are that on 94.9.2022
the Station Superintendent, Marwasi informed the Government
Railway Police, Sadulpur (hereinafter to be referred “GRP

| police”) through a Memo that a dead body is lying at Marwas

rallway station short to Home Signal between Kms.162/7 and

162/8, This information was conveyed by the Guard of Train

Mo, 04763 on VHF Set. Acting on the same, the GRP Police made
an entry in the General Diary at 13.33 hours and reached the

¢ite of incident. the GRP Police further made anather entry
hat the deceased was shri Banwari Lal
rs and his family members

in the General Diary T
son of Shed Pura Ram, aged 72 yea
poached the site of incident and a written pequest was made

by them to hand over the dead body to them without getting

the postwortes conducted on the desd body. I'QM GRP Pollce
\
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Registered a Marg Repart MNa.on/ 202

hours and after completfon of

l.ﬂflllt“ r.qul‘"
]
handed it ovep - Farmntlu

the family mews
! 0rs for ep
‘ ot | on
t\wm body 100 of the

journey ex. Jalpur to Goganedi by Teain Ha, 1702 Amacpurs -
Aravali Express. The deceased was travelling on a second
class railway journey ticket bes P N O TR e
his grandson was travelling on a separate ticket. It has
further been averred in the claim application that the sald
train was permitted to be halted at Gogamedi rallway station
those days on account of Gogamedi Mela. During journey, in
the intervening night of 3/4-9-2022 when the sald train was
passing through Marwasi railway station, the deceased while
going towards the toilet, accidentally fell down from the
running train between Kms.162/7-8. Since there was grass and
bushes ‘at the site of incident, the deceased was not spotted
by anyone. Since Shri Ankit sonl was sleeping inside the
coach, he could not come to know about occurrence of the
{ncident, Later, The Guard of Train No.B4763 after getting

{nformation regarding lying of a dead body near Narnast

ralludy station by sose unknown person, in tuen, lnformd

the Stution Master, Narwasl about the same, Acting on the

shmie, the Statlon Master, Narwasd sent the Polntsman at the

v/
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site of Incident and also informed the GRP Palic l::"- .
' L T
Memo I“Egﬂrdi'ﬁg the same. It has also been averred in the
n the

F - .n ! - r

& _’-'J_"‘E“t“ the deceased but to no avall., In the meantime, the
, :

v
"F' ln had reached G allway ©
{ ;‘} C Gogamedi railway statien, Shri Ankit Sonl

€ Ao ro |
.n ;%g( down from the train and again tried to locate the
L7 deceased and when he did not Find him, he informed his Uncle

shil Kaluram, Later, they came to know about death of the
doceased due to & fall from the running train near Narwasi
railway station by the Palice.

4. Further, the family nembers made a written request to the
police to hand over the dead body of the deceased without
petting the postmortem conducted on the same. Thus, the GRP
police registered a Marg Report and also completed certaln
requisite formalities under section 174 Cr.P.C. and handed
it over to the family members for final rituals of the
deceased, It has also been averred in the claim application
that the relevant railway Journey ticket on which the
deceased was performing his aforesaid journey, wos kept by
the Pollce in its custody after recovery from the person of
the deceased and that the deceased was @ ponafide passenger
of the train in guestion at the relevant time.

K. The applicants have also stated that they have not claimed

or obtaingd any compensation with regard to death of the

\/
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OA/TTU/IP /05 / 2623

deceased in the untoward incident. Therefore, the present

original application may be allowed.

respondent railway appeared in pursuance of notice issued by

his Tribunal and filed its written statement along with the

pRI's report replying therein that present claim application

' peen filed un-necessarily with an intention to get undue
The facts mentioned therein are false and
¢t on the part of the

5 established

')

3 _‘onetary benefit.

-

haseless. There is o wrongful @

respondent Railway Administration. Hence, it i

that the alleged incident is not covered under the

definition of an untoward incident within the meaning of

of the Railways Act, 1989, It has further

section 123 (c)
spondent Railway that the alleged

heen replied by the re
incident took place due to neg

when Shri Ankit Soni,
find his grandfather at Gogamedl, he

Jigence of the deceased

himself. co-traveller with the

deceased, did not

should have informed the GrRP Police but he informed his

This act of shrl Ankit gonl creates doubt.

Unele.

7. 1t has also been pleaded on hehalf of the pespondent Railway

that during Lnvestigation, it could not be disclosed as to

ow the alleged incident took
dent. Shri Ankit Soni and Shri Kaluras

place as there is no eye:

witness to the incl
Sonl have stated in their Report submitted before the Police

that the deceased was got down From the moving train because

\?
() Scanned with OKEN Scanner



of s lunpua.lk.tnﬁ M Iment . l'

O/t
v the ol legoy Inr:ji;]::‘ﬁfﬁ”
: d

th Fespanent Rallway 1g
Iiahllity L0 pay

. \p licants, The PUrPOSE  beling the

applitants for not ct}nducting the po
bm’i}f,

l:r.nlvetl from ite
Compensation te the

refquest made by the

stmorten on the dead

Was to conceal the disease by which the decsased was
EUf'F,E’f‘i-ﬂB !

8. It has further been replied by the respondent Railway that

shri Satyaveer, Pointsman was sent to the site of incident
and during search made on the person of the deceased, no
ticket was found, Hence, the deceased was not a bonafide

passenger ‘at the relevant time. Since the present Incident

1s covered under clause (b) to the proviso to Section 124 of
the Railways Act, 1989, the applicants are not entitled to
] get any compensation from the respondent Railway. The burden
lies upon the applicants to prove their own case. On the
basis of these and other pleas, dismissal of the clais

application has been prayed on behalf of the respondent

Radlway Administration.
Bused on the pleading of the partles, the following issues
were framed by the Tribunal vide order dated 22.3,2023 for

Just and proper adjudicotion of the clalm application:-
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(1) Whether the deceassd was o Bonaf | de Mu#::::'m;lnn.-m,
of Ifrate

NO.TATRR ot the Yims of indident)
(1) Whether the deceased died In an ontewaed Ine fdunn
L

detimed under Section 12M¢e) (2) of the Pablways At

b
g

N 10892
\~ 1

i
(15 Whether the applicants are the dependints of the
y deceased and are entitled to compensation a5 claieed
in the claim application?

(iv) Relief?

10, The applicant No. 2, i order to prove the case, examined
himself as AW/01 by filing his affidavit of evidence Eah.
AWY/1 in his examination in chief and reiterated the same
facts as pleaded in the original claim application which are
not reproduced here for the sake of brevity and he was duly
(ross examined thereon. Me fucther tendered certaln
documents in his documentary evidence as Exh. A/1 to Exh,
/16,

11, Besides, the applicants examined Shri Ankit Seni as AW/02 by
filing his offidavit of evidence Exh. AW2/2 in his
examination in chief, He was cross-examined at length by
ledrried counsel for the respondent Rallway on 23,10.2023.

12, Respondent Railway, in its oral evidence, examined Shrl

Sutyuvewr Singh, Polntsman, Narwasi as RW-1 and Shirl Manesh

Wumar, Uhguiey OFficer as MW-2. They were cross-examined by
\
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OA/11U/IP/99/282
learned counsel for the applicants on 01.11.2623 a;; ;

| 13.3;2&1& respectively.
‘13, Respondent Railway has further relied upon its certified DRM

sport Exh. R/@1 along with annexure which is already placed
: i pecord. Respondent Railway has alse filed investigation
ort of Enquiry Officer, Railway protection Force which is

&*‘. /efhe sart of the original DRM report.

14. 1 have gone through the case file carefully and perused the
pleadings of the parties and documents placed on record by
the parties and heard the arguments put forth by the Learned
counsel for both the parties; and after hearing Learned

counsel for the parties, I shall now proceed to consider the

¢laim application on its merits, specifically within the

ambit of issues framed in the present case.

15, Both these lssues are being dealt with and decided together

|

being inter-linked with each other.

16, The appllicant no. 2, in order to prove the fact that the

dactn;nd'uln travelling as a bonafide passenger of the train
in question and met with an untoward incident as a result of
4 fall from the woving traln, while filing his affidavit of
evidence Exh, AWl/1, has deposed that on £3.9.2022 the

decuased along with his grandson Shri Ankit Soni were

travelling From Jalpur to Gogamedi by Train No.14702 holding
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2 valid second class railway journey ticket mﬂiw::{gfma

70814736 where Shri Ankit Seni was travelling on a separate

ticket. The said train was having a scheduled halt at

rney, in the intervening night of 3/4-9-2022 when the

d train was passing through Narwasi railway station, the

;ﬁecan-s.e& while going towards the toilet, accidentally fell

e
o
Tt
e
L] ,
"
-

down from the running train between Kms.162/7-8. The falling
down of the deceased could net come in the notice of Shri
Ankit Soni as he was sleeping inside the coach. Since there
\as grass and bushes at the site of incident, the dead body
of the deceased could not be spotted by anyone. Later, the
Guard of Traln No.04763 after getting information regarding
lying of a dead body near Narwasi rallway station by some

unknown person, in  tuen, informed the Station Master,

Narwasl about the same, Acting on the Ssame, the Station

Master, Narwasl sent the Pointsman at the site of incident

and slso informed the GRP Police through a Memo regarding
the same, He has further deposed that Shri Ankit soni after

coming out of his sleep, tried to locate the deceased but to

|

no avall. In the meantime, the train had reached Gogamed1i
radlway station. Shrd Ankit Soni got down from the train and
afadn tried to locate the deceased and when he did not find

hii, he informad his Uncle Shri Kaluram, Later, t:a came 1O
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d
: : to b faly

ruaning train near Mapwas| Faklwiy station
7. Further, the

from the

fami :
mily members made o WELtten request te the

> Police to hand over the dead body of the decessad 1 thout
L

- ‘\éﬁﬂtiﬂs the pastmortem conducted on the same. The GRP Polics

a-egist-ered a Marg  Report and also completed certain

requisite formalities under Section 174 Cr,P.C. and handad
over the dead body of the deceased to the famil ¥ e o
final rituals of the deceased without postmortem an the dead
body. It has also been deposed by him that the relevant
railway journey ticket on which the deceased was performing
his aforesaid journey, is in the custody of Police and that
the deceased was @ bonafide passenger of the train In
guestion at the relevant time.

18. During cross-examination, he has stated that it is true that
he did not go to the Gogamedi station after being informed
by his nephew, It is true that he was not accompanying with
s father at the time of incident. The facts mentioned in
the affidsvit that as to how the sald incident took place,
wers s per the story narrated by his nephew to his younger

brother, Ankit is not a witness to the incident. Since the
Gap Police was not handing over the dead body, they did not

ger the postmortem conducted on the dead body. It {s not so
that Wis Father was not @ bonafide passenger of the train in

\D

guettion st the relevant time,
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o, The applicant’s witness Shel Ankit Sonl, co- tﬂi‘i‘ﬁiﬂ{:{’fna

the deceased, in order to prove the fact that the deceassd
was travelling as a bonafide passenger of the train in

question and his death happened as a result of an untoward

\’hi ident due to a fall from the passengers carrylng train,

_gt}}le filing his affidavit of evidence Exh. AW2/2, has

I'- dﬁusﬁ that on ©3.9,2022 he and his deceased grandfather
commenced their journey from Jaipur to Gogamedi by Train
No.14702. His grandfather was travelling on a valid second
class railway journey ticket No.UDA-70814736 whereas he was
travelling on a separate ticket. The sald train was having 2
schedule halt at Gogamedi railway station those days on
account on Gogamedi Mela. He has further deposed that during
journey, he felt asleep and when he awoke and did not find

his grandfather, he tried to locate him in the coach. On
@a/9/2022 when the sald train reached Gogamedi railway
station, he got down there and further tried to locate his
grandfather. Wheh he did not find him there, he rang his
Unele Kaluram Soni and told him about the same. Later, they
approached the police and subsequently, they came to know by
the Police that a dead body after falling down from some

teadn, 18 lylng near Nerwasi railuay station. On this, they
repched the site of incident and found the dead body of

their grandfather, After making a request for not to conduct

Y
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postmortem on the de
ad body
» the
to them fop

Pollee handed :::rlut?:m Fias

| During Cross-examination,

his testimony remained unshaken
and nothing contradictory came out which

could lead me dount
his testimony,

22. The applicants have relied upon the certified copy of

rallway journey ticket Exh.A/1 having an endorsement made by

the Police that the sald ticket was recovered from the left
pocket of the Kurta of the deceased.

23, The fact that the sald ticket was recovered from the person

of the deceased, further stands confirmed from the certified
copy of Fard Surat Haal Laash Exh.A/9 as it has specifically
been mention therein by the Police that during search made
on the deceased, the aforesald ticket was recovered.
24, Thus, it has been proved on record by the applicants that
the deceased wos a bonafide passenger of the Train No. 14702
on the date of incident within the meaning of Section 2 (29)
rebd with Section 124A of the Rallways Act, 19§ as he was

travelling from Jalpur to Gogamedi on a valid second class
rallway Journey ticket and his death happened due to an

\2
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') result of an accidenta)
14702, The ony oW b
- MUS has now been shifted upon respondent rajj)
to disprove the case of the applicants h

26. Respondent rallway has

taken a2 plsa  that during
investigation, it Was revealed that the deceased was net 3

bonafide passenger of the alleged train and he met with this

incident as he was suffering from sleepwalking ailment and

because of the same, he got down from the running train,

suffered injurles and died, Hence, it Is proved that the
deceased was not a bonafide passenger at the relevant time
and the alleged incident is not covered under the definition
of an untoward incident but the same is covered under clause
(b) and (e) to the proviso to Section 124A of the Rallways
Act, 1989 for which no compensation is admissible to the
applicants.

27, Respondent Railway, in order to substantiate it's plea, has
pxamined Shrl Satyaveer Singh, Polntsman, Narwasi railway

statlon as MW/1 and Shri Mahesh Kuwar, Enquiry Officer as

Re/2. WW/1 Shri Satyaveer Singh has deposed by way of his
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: . OATTU/ TP
affidavit that on 04.9.2022 he was working as pui_,,ti“:,m:tma

Narwasi railway station ‘in the shift of 8.8 hours to 14.68
Lhﬁur'!n puring his shift, at about 12.56 hours, he was

v ooxinformed by shri Mitin Kumar, Station Master that inside the

u'::',.
*'\\ he Signal of Narwasi railway station, a dead body is lying

;EﬁwaEH Kms.162/7-8 near the railway track and this

i 1[1;
"

5__:;;?¢ifnfbrnﬁtiﬂﬁ has been received by him by the Guard of Train
No.B4763. On this, he reached the site of incident and found
the dead body lying about 4 meters away from the railway
track. Later, Shri Anup singh, ASI, GRP police along with
his staff also reached the site of {ncident. The dead body

was lying there with amputated hand his wounds were dry.

puring search made in his presence, N0 ticket was recovered

from the deceased, Further, the Police took away his dead

bady to Sadulpur for further formalities. During search made
on the person of the dead body, "o ticket or ldentity Card

was found., His statement are available as RW/1 with the

pAM* s Report (Ex.R/1).
28, During cross-examination, when he was shown his statement,
he recognized his signature put thereon. It wWas stated by
him that the sald stotement was glven by him ten days after
the occurrence of the fncldent. when he was shown Ex.A/9, he
also recognized his signature. It has also been stated by

him that he is not aware 1f anyone Was rravelling with the

decennid, \
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of his affidavit

that nquiry in the present matter, was

and during enquiry on the basis of record
and evidence, it was found that on pa

conducted by him

+9.2022 the dead body
ot 2 d
the deceased was found lying near the Wome Signal of

Narwasi railway station between Kms.162/7-8. There is no

eye-witness to the incident. As per the Shei Kalu Ram soni,
son of the deceased, the deceased was suffering from
sleepwalking ailment and he met with this incident due to
sald allment. There is no wrongful act on the part of the
respondent Railway Administration.

| 31. During cross-examination, he has stated that during enquiry,
he recorded the statement of Shri Ankit Soni, co-traveller
with the deceased which is the part of the Enquiry Report.
As per the son of the deceased, the deceased was suffering

from Asthms and sleepwalking allments. The deceased and his

co-pusiengers were fetching some medicines.

32, Although the MW/2 Shel Mahesh Kumar has deposed that the

deceased was suffering from Asthma and sleepwalking and his

"
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death happened due to the Same

Etﬂﬁbeen

placed on r ' L
_ ecord that the let:EEsEd wWas suff f
- ering rom
the

s Al my consid { -
- Y, ) : 40 EFEd “i“, is B-F nﬂ. h-E].p tﬂ t’ﬂ f[mt

l'*-.-' L ) )
(o Mallway to rebut the case of the applicant
A E !.

the deceased is the concrete evidence that he was on the

train going to towards Gogamedi station at the relevant

time. Besides, the testimony of Shei Ankit Soni also

reémained unrebutted and unchallenged throughout as the
respondent Railway has failed to prove him a planted witness
of otherwise.

34, Therefaore, in view of the facts and circumstances of the
present case and law applicable thereon, it has been proved
oft record that the deceased while travelling as a bonaf de
passenger of the Train No.14702 on the date of incident,
dled as o result of a fall from the running train which is
an untoward incident within the meaning of Section 123 (¢)
(2) read with Section 124-A of the Railway Act 1989, Hence,
both these lusues are decided in favour of the applicants

snd agalnst respondent railway. .‘?

(P Scanned with OKEN Scanner
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Issue No.(iii) & (jy »

m:uur:wagngn

35. Both these issues ape being taken up and de
. : ci
36. In order to prove theip

the deceased, the

1 N B/22 %o A/25 e
plicants have e g g

'“ ave further relied upon theipe Ration Cards Exh.
!\r'll‘ 'ﬁ-‘ﬁé

6 and A/26. Apart from tha _
"_-:\::’-"';ﬂed the Death Certific "3"-‘ St
I te of the wife of the deceased as

Exh.A/21, There is nothing on record to disbelieve the said

| evidence of the applicants to establish their relation with

| the deceased, The applicants being sons of the deceased are
| the only dependent of the deceased within the meaning of
Section 123 (b) (i) of the Rallway Act 1989.

37, This case pertains to an untoward incident occurred after
amentdment of the Rallway Accldents and Untoward Incidents
(Compensation) Rules 1990 vide G.S.R No. 1165(E) dated
22.12.2016 which is applicable with effect from ©1.01.2017
and hence, the applicants are entitled for an amount of Rs.
8,00,000/-(Rupees eight lakh only) as compensation. The
applicant no. 2 examined himself on the first date fixed by
the Tribunal without any fault wupon him. Therefore,
applicants are alse entitled for interest from date of
irncident 1.e. 04.9,.2022 till date of decision.

38, therefore, ik view of the above, the original application

deserves to be allowed for an amount of As. l,lﬂq,?ullf- and
N
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as such the original claim application is alm“';gf?fmii
- s.

§,00,000/- along with interest @ 9% per annum fram date of

the incident i.e. 04.9.2022 till the date of judgment with

ne order as to cost.

—Tae $
= ol
X AE;
¥
5

Ve e

[
[
i

\ e
A,

=
b
. Y

;:fﬂupm eight lakh only) as compensation along with interest

=27 @ 9% per annum from the date of incident i.e, 84.9.2022 till

|
AN

the date of award.

2) The respondent Railway Administration is hereby directed to
deposit the amount awarded with the Additional Registrar of
this Tribunal within a period of 30 days from the date of
receipt of the copy of the judgment failing which the
applicants shall also be entitled to receive interest @ 9%
per annum from the date of judgment till the actual date of

depositing the amount with the Additional Registrar.

¥)  The whole amount of ‘compensation and {nterest accrued

thereon, shall equally be distributed amongst all the three

spplicants.

4) Further, all the three applicants are permitted to withdraw
10% of the amount awarded to them from the total amount of

compensation, \
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. Ompensat i on #long /11 W oy
oF proportionate interest R Mole - -

shall

Additional Registrap of this Tribunal

7 h :
) The Bank shall not permit any joint name(s) to be added in
the saving bank accounts or fixed deposit accounts of the

applicants i.e. their Saving Bank Accounts shall be an

individual Saving Bank Account and not a Joint Account,

8) The monthly interest be credited by Electronic Clearing
System (ECS) in the said Saving Bank Accounts of the

applicants.

9) The maturity amount of the FORs will be credited by
Electronic Clearing System (ECS) in the Saving Bank Accounts
of the applicants.

18) No loan, advance, withdrawal, or premature payment be
pllowed on the fixed deposits without permission of the
Telbunal . \9
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rds  have been issued or will be issued without the

permission of the Tribunal and the applicants shall produc
the passbooks with the necessary endorsement duly signed and
stamped by the Bank before the Additional Registrar of this

Tribunal.

13) The Bank is further directed to permit the applicants to

withdraw money from their Saving Bank Accounts by means of a

withdrawal form only.

14) The Respondent Railway Administration {s also directed to

place on record the proof of deposit of the award amount

with up to date interest, {f any along with @ calculation

sheet and the same shall be flled with the Additional

Repistrar.
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3 frea o .ﬁlqll n
: _ . "Eiry W‘J’I‘;
judgment directly the S Copy od ey
ﬂﬂplitants at th i uﬂ_g.
I : - theip
mentioned in the tlain 2 Postay e
PPlicatigy by ‘Speed s s
: = H'-E-'t lﬂl "“11'.‘.‘:
B P
= Claims Tribunay (Procady.
rda ﬁ
e
A "
R
! ﬂ i
2

ﬁ:}/ﬁ?ﬂﬂﬂﬂﬂt&ﬂ in ﬂpen Eﬂﬂf‘t
i Date: 30.07.2024

Y,

Labh Singh
Member (Judicial)

Lnbhgngh

Member (Judicial)
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